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THIRTY HOGSHEADS OF SUGAR, 1815 -
(Adrian B. Bentzon, Claimant, ) Mot 38
?.

BOYLE anp orgEeRs,
Being the officers and crew of the privateer Co:mel.

Jbsent....Topp. J.

APPEAL from the sentence of the Circuit CourtThe prodie
for the district of Maryland, condemning 30 hogsheads of aneacmy’
of sugar, the property of the- Cla.unant, a D'lmsh sub- m: n‘;? Z‘,
ject, it being the produce of his plantation in Sante hesile proper-
Cruz, and shipped after the capture of that island by the ?,g‘;;;’ P
British, to a house in London for account and risk of lhc owoer of
the -Claimant, who was a Danish officer and the second the e, what-
in authority in the government of the island before its £ ',,;ﬁid ¢
capture 3 and who,. slmrtly after the capture, mthdrc\v, character in
and has sinde resided in the Unitad States and in Don- J0errespects,
mark. By the articles of capitulation, the inhabitants may be Ujs
were permitted to retain their property, but could only ? ""';‘“ vesl-
ship the produce of the island fo Great Britain. "Biis An island ia
sugar was captured in July, 1812, after the detlaration the Lemporary
of war by the United States’ 'v*amst Great Britain, and.lﬁﬁ"ﬁ,‘fﬁ;'; B

1 . to be consider-
ibelled as Bmtlsh property to be can w:’
. my's ealony.
HARPER, for the Appellant, made two questions, In deciling o
qncsn‘{m of'tha
atin
4. Is this case within the-rule o1 the British prize qi&i‘n will

Courts, that the produce of a plantation in an enemy’s fgpect U"F“.‘f'
country shall be considered. while snch producesremains e reiza C:;nu::
the property. of the-owner of the sdil, as the property of
‘an enemy, whatever may bé the general national cha-

racter the owner?

2. Tfit be within that rule, is the rule to be consider-
ed in this country as a rule of nnhonal law?

4. Sir William Scott, in laying down the rule in tho
case of the Phenix, 5 Rab. 26, 20, refers to the oase of
Jaffrow Catharing in 1783, and the reason of the rule
seems to be that the proprietor of thie'soil-incorporates
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30 guDS. himself with the permanent intevests of the country,
of SUGAR The rule is'modern,. and several exceptions have bren
v.  made to it. In the case of the Phenix the claim was
BOYLE made by persons of Germany for property taken on a
&OTHERS. voyage from Surinagm to Hollund, and described as the
avemms— produce of their estates in Surinam, which was then a
colony of Holland, with which Great Britain was at
war, Gormany being neutral. Sir Wm, Scott admits
that 1f the estates had been purchased while Surinam
was in the possession of the British, the case would not
have been tvithin the generai rule.  So in the case of the
Diuna, 5 Rob. 60, (Eng. Ed. ) those who settled in De-
marara while it was under British protection, were held
not to be within the rule; and fhe case of the Vrow
JAnna Catharina, 5 Rob. 164, (Eng. Ed.) is' another
modification of the rule. These cases were 1 xcepted,
because the proprietors had not incorporated themselves

with the permanent interests of the nation.

In the present case Mr. Bentzon never incorporated
himself with the intérests of the~British nation. either
permanently or temporarily. The charvacter was forced
upon him against his will; he always disclaimed it.
He was by birth, and always continuned, a Danish sub-
ject. He did not voluntarily purchase.a plantation in
the country of the enemy. When he purchased his es-
tate Santa Cruz was neutral. The occupation of the
island by the British was temporary ; it was neither por-
manentin fact nor in law. Peace has rvestored the is-
land to Denmark, Mr, Bentzon could net, by means
of ‘his estate in Santa’ Cruz, incorpovate himself per-
manently with the interests of Great Britain.

2. But if the case comes within the British rule, are
we to adopt that rule, and extend it to a neutral nation
which has never itself adopted it.

It is but the ordinary case of a neutral carrying on
his lawful trade with our enemy ; and has nothing in it
contrary to the law of nations.

The rule contended for is a mere arbitrary ruld, cal-
culated to extend the field of rapine and to increase the
maritime power of Great Britain. We have no interest
in aiding those views.
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YWhat is the law of nations? Not 4 rule adoptéd by 30 rnips.
one nation only, but the law «f nature. of reason, and orsucar
of justice, applied to the intercourse «f nations, and ad- .
mitted by alf such as are civilized. What is there in- BoYLE
the code of any other nation to support this rule? Jtis &oTnens.
to be found only in the maritime code of Great Britain ; ————
which is not more binding tipim us thau that of any
other maritime power. It can have no force with us,
but in cases where the rule of reciprocity or of retalia-
tion will justify its use.

But Denmark has never ysed nor acknowledged the
rule; and, therefrre, we cannot justly cenforce it ag.nst
her. But if this Court should adupt the rule, we trust
it will be with the strictest limitation.

Pingneyx, confra.

- By the capture of Santa Crus by the British, it im-
-mediately became the colony of an cnemy. 1t is not
necessary that the occupation should be perpetual ; for
the time it was indefinite, and during the occupation it
was as much the colony of an enemy as any of his éther
Possessions.

If, then, Santa Cruz was an enemy’s ‘colony, its pro-
duce, while it remained the property .of the owner of
4hé soil, was the property of an enemy. Sir W. Scott,.
" 1in the case of the Pheeniz, 5 Rob. 24, ((Eng. Ed.) says
that the rule has been so repeatedly decided both in that
ang the superior Court, that it is no lenger open to dis-
cussion. No question can be made upon the point of
law at this day. :

The opposite argument goes to show that if the pro-
perty in the seil be acquired before the capture of the
island, the owner would not be cousidered an enemy., al-
though the island should remain permanently a British
colony. ’

The case of the Phenix contains ne exception to tlu'a
generzl rule; it is, however, said that the case of the
Diana shows an exception ; but that was a mere ques-
tion of domicil. 'The rule now under consideration was
not discussed.

YOI~ X, 25
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30 wmps, It is said that the party, in order to acquire the hos-
oF sUGAR tile character as to the produce of lus estate, must in-
K2 corporate hitnsclf with the interests of the enumy while
BOYLE the soil is in possession of the enmemy. But the rule is
& THERS, not so. There is no d'ff'rence whether he acquire the
e pgtate before or after it come into the possession of the
enemy ; if he. continues to hold the cstate, he becomes
immediately incorporated with the nation jure belli.

But it is asked, is Great Britain to legislate for other
nations? We say no. But this Court will pay great
respect {o the English decisions on thissubject; especi-
ally as the rulc bhas been acquiesced in by all the nations
of Eurepe. Not one of them has remonstrated—not
even Denmark. It has, therefore, the positive autho-
rity of England, and the negative anthority of all the
residue,of Earope.  T'he rule is not harder than that of
domicil, to which it is analogous.

HarPER, in reply. .

1t is =aid that the rule is general, Lecause all the na-
tions of Europe have arquicsced in the English deci-
sions. Several reasons may he given for this appear-
ance of acquiescence. It is a recent rule.  No autho.
rity can be producéd for it carlier than 1783, just at
the close of the American war. Peace having imme-
diately taken place, removed the caose of complaint, And
as to the late war with France. no case of the kind ap-
prasg to have arisen. The edicts of France, &c. had a
different bearing. - It is said that the role is analogous
to that of domicil. RBnt the rule of domicil rests upon a
different principle—the principle of alleziance and the
safety of the state. A man found in the enemv’s coun-
try at the breaking out of the war receives the protec-
tion of that country, and is hound to do n thing to its
injury ;" and if he do not remave in a reasouable time is
to be considered as having incorporated himself with
the interests of that country. The rule of domicil is
rather a rule of mumicipal than of national law; and the
-principal ground of the vule is the necessity of proveut-
ing treasmmable intercourse, with the enemy. It becamies
a part of mational law only when it~iz applic to neu-
trals. -It has no analogy to the rule now in question,
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which was adopted merely to prevent the interference 30 mmps.

of neatral with belligerent rizhts. OF SUGAR
Ve
March ath. Aisent...Topp, J. BOYLE
&oruens.

ot

Mmsmu., Ch. J. delivered the opinion of the Court
as follows:

The island of Sauta Cruz, belonging to the kingdom
of Denmdrk, was subdued, during the late war, by the
“arms of his Britannic majesty.  Adrian Benjamin Bent-
zon, an officer of the Danish guvernment, and a pro-
prietor of land therein, withdrey from the island on its
surrender, and has since resid:d in Denmark. The
property of the inhabitants bring secured to theni, he
still retained his estate in the island under the manage-
ment of ‘an agent, who shipped thirty hogsheads of su-
gar, the prodace of that estate, on board a British ship,
to a commercial house in Londou, on account and risk
of the said A. B. Beatzon. Un her passage, she was
captured by the Awmerican privateer, the Comet, and
brought into Baltimore, where the vessel and cavgo
were libelled as enemy property. A claim for these
sugars was put in by Bentzon; but they were condemn-
ed with the rest of the cargo; and the sentence was af-
firmed in the Circujt Court, The Claimant then ap-
pealed 1o this-Conrt.

Some doubt has been suggested whether Santa Cruz,
while in the possession of Great Britain, could properly
be considéred as a British island. But for this doubt
there. can be no foundation. Although- acquisitions
1hade during war are not considere( as permanent until
confirmed by treaty, yet to every commercial and bel-
ligerent purpose, they are considered as a part of the
dvmain of the conqueror, so long as he retains the pos-
session and government of them. The island of Santa
Cruz, after its capitulation, remained a British island
until it tvas restored to Denmark.

Moust the produce of a plantation in that island, ship-
ped by'the propriétor himself, who is a Dane residing
in Denmark, be considered as British, and therefore
enemy property?
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30wmDs.  In arguing this question; the counsel for the OClal-
OFSUGAR mants has made two points. )
0.
BOYLE 4. That this case does not come within tho rule ap.
&oTHERs. plicable to shipments from an enemy country, eéven as
w—v—-—— laid down in the British Courts of admiralty.

2. That the rule has not veen rightly laid down in
those Courts, and consequently willnot be adopted in this.

4. Does the rule laid down in the British Courts of
admiralty embrace this case?

It appears to the Court that the case of the Phenix
is precisely-in poinf. In that case a vessel was cap-
tured in a voyage from Sarinam to Holland, and a part
of the cargo was claimed by persons residing in Ger-
many, then anecutral country, as the produce of thoir
estates in Surinam.

The coungel for the captors considered the law of the
case as entirvely settled. T'he counsel for the Clai-
mants did not controvert this position. "They admitted
it; buot endeavored to extricate their case from the ge-
neral principle by giving it the protection of the treaty
of Amiens. In pronouncing his opinion, sir William
Scott lays down the general rule thus: ¢ Certainly
¢ nothing can be more ‘decided and fixed, as tho princi-
¢ ple of this Court and of the Supreme Court, upon
¢s very solemn arguments, than that the possession of
ss the soil doeg impress upon the owner the character of
¢ the country, as far as the produce of that plantation
s¢ ig concerned, in its transportation to any other coun-
< try, whatever the local residence of the owner may
ssbe., ‘This has been so repeatedly decided, both in this
s¢ and the superior Court, that it is no longer open to
s discussion. No.question can be made ot the point of
élaw, at this day.”

Afterwards, in the case of the Vrow Anna Catharina,
sir William Scott lays down the rule, and states its roa-
son. ¢ It cannnt he doubted,” he says, ¢ that there are
transactions so radically and fundamentally national as
to impress the national character, independent of peace
or war. and the local residence of the parties. The
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produce of a person’s own plantation in we colony of 30 s,
ihe enemy, though shipped in time of peace, is liable to orsvear
be considercd as the property of the enemy, by reason <.
that the proprietor has incorporated himse’” with the novrLe
_permanent interests of the nation as a holder of the soil, &orners.
and is to be taken as a part of that-.country, in that par- ————
ticular transaction, independent of his own personalre-

sidence ‘and occupation.”

This rule laid down with so much precision, docs
not, it is contended, embrace Mr. Bentzon's claim, be-
cause hie has not ¢¢ incorporated himself with the perma-
¢ nent interests of the nation.” He acquired the pro-
perty while Santa Cruz was a Danish coluny, and he
withdrew from the island when it became British. ‘

This distinction does not appear to the Court tobe a
sound one. - The identification of the national character
of the oivner with that of the soil, in the particular tran-
saction, is not placed on the dispositions with which he
acquires the soil, or on his general charvacter. The ac-

uisition of land in Santa Craz binds him, so far as
vespects that land, to the fate of Santa ‘Cruz, whatever
its destiny may he. While that island belonged to Den-
mark, the produce of the soil, while unsold, was, accord-
ing to this vule, Danish property, whatever might be the
general character of the particular proprietor. When
the island became British, the svil and its produce,
while'that produce remained unsold, were British.

The general commercial or political character of Mr.
Bentzon could not, according to this rale, affect this
particular transaction. Although incorporated, so far
as respects his general character, with the permanent
interests of Deumark, he was incorporated, so far as
respected bis plantation in Santa Cruz, with the perma-
nent inferests of Santa Cruz, which was, at that time,
British ; and though as a Dane, he was at war with
Great Britam, and an enemy, yet, as a proprictor of
land in Santa Cruz, he was no encmy : he could ship
his produce to Great Britain in perfect safety.

The case is certainly within the rule as Jaid down in
the British Courts. 'The next enquiry is: how far will
that rule he adopted in this country ?



198 . SUPREME COURT U. S.

s0mpps. Thelaw ol nationsisthegreat source from which we de-
OF SWGAR rive those ruies, respectingbelligerentand neutral rignts,
w..  which are recognized by all civihzed and coannercial
BovEE - states throughout Europe and America, Thislaw 1sin
&oTHERS. partunwritten, snd in part conventional. To ascertain
~——-— that which is unwritten, we resort to the great princi-
' - ples of reason and justice: but, as these, prmeiples will
be differently understond by, different nations ‘under dif-
_ ferent circumstances, we consider them as being, in some
degree, fixed -and vendered stalile by a series of judi-
cial decisions. . I'he, decisions of the Courts of-every
eountry, so far as they are founded upon a law cotamon
to every country, will be veceived, not as authority, but
with respect. ‘The decisions of the .Courts of every
country show how the law of nations, in the given case,
is understood in that country. and will be cousidered in

adopting the rule which is to prevail in this.

Without taking a comparative view of the justice or,
fairnegs of the "rules established in the British Courts,
and of those.cstablished in the Courts of otlier nations,
there are circumstances not to be excluded from con-
sideration, whirh give to those rules a claim {o our at-
tention that wo cannot entirely disregard. 'T'he United
States having, at one time, formed a component part of
the British empire, their prize law was our prize law.
“When we sepdrated, it continued to be our prize law,
so far as it was adapted to our circumnstances and was
not varied by the power which was capable of chang-
ing if.

It will not be advanced, in consequence of this former
relation between the two countries, that any obvious
miscoustruction of public law made by the’ British
Courts, will be cotsidered as forming a rule for the
American Coorts, or that any recent rule of the British
Courts'is entitled o more vespect than the recent siles
of other countries. But a case professing to be decided
on ancient principles will not be entirely disregarded,
unless it be very unreasonable, or be founded on a con-
struction rejected by other nations.

The rale laid down in the Pheenix is said to be a
recent rule,  because a case solemnly decided before the
tords commissioners. in 1783, is quoted in the margin
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ag its authority. But that case is notsuggested tohave 30 muns,
been defermined contrary to former, practice or former orsuGar
opinions. Nor do we percoive any reason for supp:s- e
ing it to be contrary to the rule of other nations in 2 Bo¥LE-
similar case. : &oTHens.

The opinion that ownership aof the soil does, ip some
degree, connect the owner with the property, so faras
respects that soil, is an opinion which certainly pre-
-vails very extensively. 1t is not an unrcasonable opi-
nion. Personal property may follow the person any.
where; and its character, if found on the ocean, may
depend on the domicil of the dumer. But land is fixed.
‘Wlerever the owher may reside, that land is hostile or
friendly accovding to the cendition of the country in

_which it is placed. It is no extravagant perversion of
principle, nor is it a violent offence to the course of hu-
man opinicn to"say that the propricter, so far as
respects his interest in this land, partakes of its char-
acter ; and that the produce, while the owner remains
unchanged, is subject to the same disabilitics. In con-
demning the sugars of Mr. Beutzon as enemy property,
this Court is of opinion that tiiere was no error, and the
sentence is affirmed with costs.

EVANS <. JORDAN axp MOREHEAD. 1815,
March 24

Jbsent.... Topp, J.

This was a case certificd from the Circuit Court for The s of

the district of Virginia, in which the judges were divid- gﬂ""lﬂﬂ"g‘ﬁ“g’
ed in opinion upon the question. whether after the expi- o Oliver B
ration of the original patent grauted to Oliver Evans, a vwns, toes nt
. 1 rieht t his di or. YU t . di suthorize
general right fo use hig discovery, was not so vested in . "Croe
the public as t4 require and justify such a construction of rected bis ma-,
the act passed in Januavy, 1808, entitled ¢ an act for the chinery Le-

. . Y A o . tween theex-
relief of Cliver Evans™ as to exempt from cither single pirtion of lis
or treble damsages, the use, subsequent to the passage of ¢d patest and

e saj il hinery il . DI I, whi the isuingef
the said act, of the machinery therein mentioned, which g pew ore,
was erected subscquent to the expiration of the oviginal to vze it after
patent and previous to the passage of the said act. The g;‘; Toters o
act ("cel. 9, p. 20.) autharizes the secretary of state to
issue Ietters patent to Qliver Evans in the manner and

form preseribed by the general patent law, granting to



